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Abstract,

It is paramount to establish and enforce legal
protections for the LGBTQIA+ communities if
one is to talk of gender justice in the 21st
century. Not with standing the milestones, the
movement for the acknowledgement of
fundamental rights and the sustaining of the
social dignity of LGBTQIA+ individuals have
been facing greater and more complex
obstacles widely in recent years. Programmes
directed at the eradication of discriminatory
legal and societal practices have,
understandably, generated several ‘firsts' in
the recognition of gay relationships, adoption
rights, decriminalization of homosexuality, and
the formulation of

anti-discrimination laws in different countries
In India, the Supreme Court has not only
granted constitutional protections against
criminalisation and discrimination but also
required public sensitisation and police training.
New laws, like the Transgender Persons
(Protection of Rights) Act, 2019, have gone far
to ban the discrimination of transgender
individuals in the workplace, healthcare,
education, and public services; still, issues of
implementation and criticism with regard to
the certification process linger on.

The way forward requires bold new
legislation coupled with efficient policy
implementation. It falls on legal reform
agencies to forefront the engagement of
intersectionality issues, thereby tackling
discrimination that mainly ensues from gender,
sexuality, class, and caste. Policy frameworks
that are open to all should be based on globally
recognised human rights codes, as reaffirmed
by all UN agencies, and should have the
supportof people
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through

community-based advocacy. At the end of the day,
the fight for gender justice in LGBTQIA+
communities has to be continuously on the lookout
for backlash,

should not be satisfied with mere legal

protection but shall be conducted with
unshakeable resolve for equal dignity for every
human being.
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Introduction

Gender justice—the quest for equality, dignity,
and non-discrimination regardless of gender
identity or sexual orientation—is a cornerstone
of human rights jurisprudence worldwide.
LGBTQIA+ communities have historically
suffered institutional and social exclusion:
discrimination in housing, education, healthcare,
employment, and criminalisation of their
identities have persisted across countries,
including India, despite recent advances. Legal
systems increasingly recognise the need for
explicit protections to advance the rights and
lived realities of LGBTQIA+ individuals.

Evolution of LGBTQIA+ Rights: Global
Overview Historical Marginalization
LGBTQIA+ persons have faced criminalisation,
stigma, and violence globally, with varied levels
of legal protections and recognition.
Homosexuality has been decriminalised in many
Western nations through steady

WWW.ijmsrt.com 50

DOI: https://doi.org/10.5281/zenodo.17610284



http://www.ijmsrt.com/
https://doi.org/10.5281/zenodo.17610284

Volume-3-Issue-11-November,2025

IIMSRT25NOV003

advocacy and policy reform, but substantial
portions of Africa, the Middle East, and Asia
retain punitive laws.

International Norms and Rights

The United Nations and human rights
frameworks recognise LGBTQIA+ rights as
integral to gender justice and non-
discrimination.

International principles urge member states to
enact policies eliminating violence and
discrimination based on gender identity and
sexual orientation.

Legal Protections and Milestones: Indian Context
Decriminalization ~ and  Supreme  Court
Developments

Naz Foundation v. Government of NCT of Delhi
(2009, Delhi High Court): Temporarily
decriminalised consensual same-sex acts.
Suresh  Kumar Koushal v. Naz Foundation
(2013): The Supreme Court reversed the above,
recriminalising same-sex relationships and
stating Parliament must legislate.

Navtej Singh Johar v. Union of India (2018):
Landmark Supreme Court judgement
decriminalised consensual same-sex relations
by reading down Section 377 of the IPC. The
Court affirmed that discrimination based on
sexual orientation and gender identity violates
equality, dignity, and freedom of expression
under Articles 14, 15, and 19 of the Constitution.

Legal Recognition for Transgender Persons
National Legal Services Authority v. Union of
India (2014): The Supreme Court recognised the
rights of transgender individuals, directing the
state to treat them as a “third gender”” and ensure
affirmative measures.

The Transgender Persons (Protection of Rights)
Act, 2019: Affirmed basic rights and prohibited
discrimination in education, employment, and
healthcare but has been criticised for lack of
robust implementation and for vague
definitions.

Recent Supreme Court Interventions
Supriyo Chakraborty v. Union of India
(2023): The Supreme Court declined to
legalise

same-sex marriage but affirmed the right of
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LGBTQ persons to relationships, advocating for
future legislative policies for marriage and
family recognition.

Key Areas of Legal Protection and Persistent
Gaps Anti-Discrimination and Social Inclusion
There is no comprehensive anti-discrimination
law protecting LGBTQIA+ persons from bias
in  housing, employment, education,
healthcare, and public services in India.

Legal recognition of “chosen families” and
civil union protections remain policy
recommendations—not codified rights.

Protections Against Violence and Access to Justice
Transgender and queer people continue to face
high rates of hate crime, extortion, sexual
assault, and police violence, with significant
gaps in the criminal justice response.

The Transgender Persons Act prescribes
weaker penalties for sexual assault against trans
persons compared to cisgender women.

Healthcare and Affirming Services

Access to gender-affirming healthcare, mental
health services, and HIV/AIDS support
remains deeply unequal, hindered by legal and
systemic discrimination.

Policy proposals urge the government to
enable greater access to affirming healthcare
for all LGBTQ communities.

Advocacy, Community Mobilization, and Public
Policy Grassroots and Legal Advocacy

NGOs, collectives, and public interest
litigators have driven much of the legal reform
and awareness-building on LGBTQIA+ issues
in India.

Advocacy organisations effectively influence
public opinion and promote legislative
changes by mobilising communities and
framing LGBTQIA+ rights as human rights.

Government Policy and Implementation Gaps
Policy papers and consultations post-2023
call for: Legal recognition of queer
relationships and families.

Removal of barriers in banking, inheritance,
adoption, surrogacy, and social security.
Expanding anti-discrimination statutes to
includesexual orientation and gender identity.
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Global Perspectives and Comparative Law
Marriage equality, comprehensive anti-
discrimination laws, and hate crime protections
exist in several countries in North America,
Europe, and Latin America, often preceding
cultural change.

There remain stark inequalities in legal rights,
with many countries lacking even basic legal
recognition—impacting the safety and dignity
of LGBTQIA+ people.

Persistent Challenges and the Path Forward
Cultural and Institutional Resistance

Social stigma and violence against LGBTQIA+
communities remain entrenched, with law
enforcement and legal systems often lagging
behind constitutional ideals.

Implementation and enforcement of progressive
laws, where they exist, are frequently hampered
by lack of sensitivity, awareness, and societal
prejudice.

Legal and Policy Recommendations
Comprehensiveanti-discrimination legislation
explicitly protecting LGBTQIA+ persons in all
spheres is a top priority.

Expansion of family law to recognise same-sex
civil unions, adoption, and surrogacy

rights.
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Enhanced penalties and training for law
enforcement to combat hate crimes and
protect vulnerable individuals

Robust, accessible healthcare and mental
health support for queer and transgender
persons.

Focused government efforts on awareness,
community outreach, and education to build a
more inclusive society.

Conclusion

Legal advancements for LGBTQIA+
communities have been hard-won but remain
incomplete.

Achieving gender justice for LGBTQIA+
people requires a holistic approach—robust
legal

reforms, effective enforcement, sensitisation,
and

the dismantling of societal prejudices. The
Indian experience exemplifies the possibilities
and limits of legal progress: the Constitution,
through Supreme Court interpretations, has laid
the foundation, but legislative, executive,

and social efforts must converge to secure
equality and dignity for all genders

and sexualities.
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